
 

 

Forty-ninth Legislature  
First Regular Session  
 

COMMITTEE ON HEALTH AND HUMAN SERVICES 
 

HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2344 
 

(Reference to printed bill) 
 

Page 1, line 4, after "classification" insert "; definitions" 1 
Line 26, strike "assets or" 2 
Line 29, strike "asset or" 3 
Line 30, after the period strike remainder of line; strike lines 31 through 35, 4 

insert "PROOF THAT A PERSON TOOK CONTROL, TITLE, USE OR MANAGEMENT OF AN 5 
INCAPACITATED OR VULNERABLE ADULT'S PROPERTY WITHOUT ADEQUATE CONSIDERATION 6 
TO THE INCAPACITATED OR VULNERABLE ADULT MAY GIVE RISE TO AN INFERENCE THAT 7 
THE PERSON INTENDED TO DEPRIVE THE INCAPACITATED OR VULNERABLE ADULT OF THE 8 
PROPERTY. 9 

C.  IT IS AN AFFIRMATIVE DEFENSE TO ANY PROSECUTION UNDER SUBSECTION B 10 
OF THIS SECTION THAT EITHER: 11 

1.  THE PROPERTY WAS GIVEN AS A GIFT CONSISTENT WITH A PATTERN OF GIFT 12 
GIVING TO THE PERSON THAT EXISTED BEFORE THE ADULT BECAME INCAPACITATED OR 13 
VULNERABLE. 14 

2.  THE PROPERTY WAS GIVEN AS A GIFT CONSISTENT WITH A PATTERN OF GIFT 15 
GIVING TO A CLASS OF INDIVIDUALS THAT EXISTED BEFORE THE ADULT BECAME 16 
INCAPACITATED OR VULNERABLE. 17 

3.  THE SUPERIOR COURT APPROVED THE TRANSACTION BEFORE THE TRANSACTION 18 
OCCURRED." 19 

Reletter to conform 20 
Page 2, between lines 17 and 18, insert: 21 

"H.  FOR THE PURPOSES OF THIS SECTION: 22 
1.  "ADEQUATE CONSIDERATION" MEANS THE PROPERTY WAS GIVEN TO THE PERSON 23 

AS PAYMENT FOR BONA FIDE GOODS OR SERVICES PROVIDED BY THE PERSON AND THE 24 
PAYMENT WAS AT A RATE THAT WAS CUSTOMARY FOR SIMILAR GOODS OR SERVICES IN THE 25 
COMMUNITY THAT THE INCAPACITATED OR VULNERABLE ADULT RESIDED IN AT THE TIME 26 
OF THE TRANSACTION. 27 
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2.  "PATTERN OF GIFT GIVING" MEANS TWO OR MORE GIFTS THAT ARE THE SAME 1 
OR SIMILAR IN TYPE AND MONETARY VALUE. 2 

3.  "PROPERTY" INCLUDES ALL FORMS OF REAL PROPERTY AND PERSONAL 3 
PROPERTY." 4 

Page 2, strike lines 21 through 32 5 
Reletter to conform 6 
Page 3, strike lines 9 and 10 7 
Renumber to conform 8 
Page 4, lines 6 and 7, strike "GENERAL OR NONGENERAL" insert "DURABLE" 9 

Line 9, after the period strike remainder of line; strike lines 10 through 31 10 
Reletter to conform 11 

Line 32, strike "or B"; after "is" insert "OR SECTION 13-1802, SUBSECTION B" 12 
Line 37, strike "C" insert "B" 13 
Line 39, strike "or B" 14 
Line 40, after "forfeits" insert "OR SECTION 13-1802, SUBSECTION B" 15 

Page 5, lines 2 and 8, strike "OR B"; after "SECTION" insert "OR SECTION 13-1802, 16 
SUBSECTION B" 17 

Line 11, strike "OR B"  18 
Line 12, after "SECTION" insert "OR SECTION 13-1802, SUBSECTION B" 19 
Lines 15, 19, 23 and 25, strike "OR B"; after "SECTION" insert "OR SECTION 20 

13-1802, SUBSECTION B" 21 
Line 28, strike "D" insert "C" 22 
Line 31, strike "OR B"; after "SECTION" insert "OR SECTION 13-1802, 23 

SUBSECTION B" 24 
Line 36, strike "D" insert "C" 25 
Lines 38 and 41, strike "OR B"; after "SECTION" insert "OR SECTION 13-1802, 26 

SUBSECTION B" 27 
Page 6, line 9, after "A," insert "B," 28 

Between lines 17 and 18, insert: 29 
"4.  A HEALTH CARE INSTITUTION LICENSED PURSUANT TO TITLE 36, CHAPTER 4 30 

THAT PROVIDES SERVICES TO THE INCAPACITATED OR VULNERABLE ADULT." 31 
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Page 7, line 24, strike "OR B"; after "SECTION" insert "OR SECTION 13-1802, 1 
SUBSECTION B" 2 

Line 26, strike "OR B" 3 
Line 27, after "SECTION" insert "OR SECTION 13-1802, SUBSECTION B" 4 

Amend title to conform 5 

and, as so amended, it do pass 

 

        NANCY K. BARTO 
        Chairman 
 
 
2344-hhs 
3/4/09 
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2344nb 
03/03/2009 
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